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Preamble

The European Commodity Clearing AG (“ECC”) with registered offices in Leipzig, Germany is a central
counterparty according to § 1 paragraph 31 German Banking Act (KWG) in conjunction with Article 2
No. 1 Regulation (EU) No. 648/2012 of the European Parliament and of the Council of 04 July 2012 on
OTC derivatives, central counterparties and trade repositories (EMIR) in the respectively applicable
version (“CCP”) and operates a system for collateralisation and settlement of the Transactions con-
cluded or registered on the markets approved by it. Furthermore, ECC is a designated payment system
in accordance with Article 10 of the Directive 98/26/EC on settlement finality in payment and securities
settlement systems (“Settlement Finality Directive” - SFD) in the respectively applicable version.

ECC provides Clearing Services for markets on which various products are traded. An overview of the
licensed markets and the products which can be traded there is available at
https://www.ecc.de/en/clearing/partner-exchanges-and-products.

The settlement and the collateralisation of the Transactions shall be carried out subject to the provi-
sions of these Clearing Conditions. The rules and regulations of the respective markets shall apply as
supplements hereto. The Clearing Conditions shall be binding for all Clearing Members and Non-Clear-
ing Members in the respectively valid version.

Physical settlement of all Transactions for which ECC has assumed clearing is provided through a
Settlement Entity, which is directly bound by these Clearing Conditions in the relationship to ECC and
the Trading Participants as a result of commissioning by ECC. The physical settlement of Transactions
in Emission Rights is effected by ECC acting as settlement entity.

In as far as the Clearing Conditions are part of a contract concluded between an Institution Clearing
Member and ECC or of a contract concluded between a Settlement Bank and ECC, the provisions
regarding the payment system in chapter 7, the provisions in chapter 6 as well as all provisions and
definitions of terms in these Clearing Conditions referring to Institution Clearing Members or Settlement
Banks as participants in the system together form an independent contractual agreement (“System
Agreement”). The entirety of these System Agreements constitutes a formal agreement within the
meaning of Article 2 lit. a) SFD which forms a system within the meaning of the SFD.

Clearing Conditions of European Commodity Clearing AG Page 8
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1. Definition of Terms

Allowance within the meaning of Article 3 lit. a) of Directive

Allowance 2003/87/EC.

Auction Collateral Delivery account for Allowances in accord-
ance with Article 13 of Commission Delegated Regulation
Auction Collateral Delivery Ac- (EU) 2019/1122 of 12 March 2019 supplementing Directive
count 2003/87/EC of the European Parliament and of the Council as
regards the functioning of the Union Registry (Registry Regu-
lation).

Determines whether Auction Units of one or several identically
Auction Format composed of Positions of one or several Product are offered
in a Default Management Auction.

Trading method for the auctioning of Guarantees of Origin on

Auction of Guarantees of Origin the Spot Market.

Means the composition of one unit or several identically com-
Auction Unit posed units of Positions of one or several Products into Auc-
tion Units that are offered in a Default Management Auction.

1. Any public or private entity appointed by a (Member) State
to auction Allowances on its behalf pursuant to Article 22 par-
agraph 1 of the Commission Regulation (EU) No. 1031/2010
(Auctioning Regulation) with a mandate to auction Allowances
and receive and disburse the auction proceeds on behalf of
the (Member) State appointing it pursuant to Article 23 para-
Auctioneer graph 1 lit. a), b) and c) Auctioning Regulation or

2. The European Investment Bank (“EIB”) for

a) the Innovation Funds and the Modernisation Fund accord-
ing to Article 24 Auctioning Regulation and

b) the Recovery and Resilience Facility according to Article
10e of Directive 2003/87/EC.

Auctioneer for Guarantees of

Origin Any legal entity who is entitled to sell Guarantees of Origin.

All contractual agreements between the Transmission System
Operator and the Trading Participant as well as between the
Balancing Agreement Transmission System Operator and ECC or the Settlement
Entity respectively regarding the settlement of Grid-bound En-
ergy deliveries.

Clearing Conditions of European Commodity Clearing AG Page 9
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Batch Processing

Process of ECC on every Business Day for settlement, posi-
tion administration as well as calculation and booking of mar-
gins for all Transactions for which ECC has taken over clear-

ing.

Business Day

The days from Monday to Friday with the exception of those
days which are marked as days that are not Business Days in
the calendar published by ECC on the ECC website.

Business Hours

From 7:30 a.m. CET until 7:00 p.m. CET on every Business
Day.

Capacity Guarantee

An intangible, tradable, fungible, and transferable certificate
according to Article L. 335-1 f. des Code de I'énergie and the
décret n® 2012-1405 created by the French national Transmis-
sion System Operator and issued to an electricity producer for
a given calendar year on the producible capacity of its gener-
ating plants.

Cash Collateral Account

Internal inventory account in which Trading Participants’ cash
collateral is booked by ECC in accordance with section 3.5.8.

CBF Pledged-Securities Account

Pledged-securities account of an Institution Clearing Member
at the Clearstream Banking AG for the deposit of securities.

Clearing

Task of a central counterparty, in particular position keeping
and financial and physical settlement of Transactions as well
as collateralisation of Transactions.

Clearing Broker

Clearing Member which enables a Clearing Broker Client to
access a Market without being admitted as a Participant on
this Market itself. Clearing Broker Clients must be approved as
Non-Clearing Members and Trading Participants by ECC.

Clearing Broker Client

Non-Clearing Member that gets access to a Market via its
Clearing Member and that is approved as a Trading Partici-
pant by ECC.

Clearing Member

Participant in the clearing procedure who has an Institution
clearing license as an Institution Clearing Member or a Direct
Clearing Participant (DCP) clearing license as a DCP Clearing
Member. Both Institution Clearing Members and DCP Clearing
Members are system participants within the meaning of Article
2 lit. f) SFD.

Clearing System

The IT system of ECC, in particular, the spot market settle-
ment and the IT system of Eurex Clearing AG used by ECC
(Eurex Clearing System), including the IT infrastructure of

Clearing Conditions of European Commodity Clearing AG
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ECC, Eurex Clearing AG or their respective service providers
connected with it.

Client of an Institution Clearing Member that is no Non-Clear-
ing Member and participates in Clearing through this Institution
Clearing Member. ECC distinguishes between Omnibus Cli-
ents and other clients (see section 2.3.1).

Client

Institution Clearing Members shall transfer Emission Rights to
the ECC Collateral Registry Account to utilize them as collat-
eral towards ECC. Non-Clearing Members may not transfer
Emission Rights to the Collateral Registry Account in their own
name and for their own account, but only at the behest of their
Institution Clearing Member.

Collateral Registry Account

A process for risk reduction in which Derivatives Market Trans-
actions between ECC and a Clearing Member and between a
Clearing Member and a Non-Clearing Member which refer to
the same Contract or Contracts of an Intermarket Spread
Compression Products expire at uniform times and are replaced by a new
uniform Derivatives Market Transaction the payment and de-
livery obligations of which correspond to the balance of all pay-
ment and delivery obligations of the Derivatives Market Trans-
actions replaced.

An institution designated by the DCP Clearing Member and
accepted by ECC which maintains one or more Settlement Ac-
counts for a DCP Clearing Member, has entered into an agree-
ment with a Forwarding Bank to receive "Request for Transfer"
Connected Bank instructions (MT101 messages) on the Society for Worldwide
Interbank Financial Telecommunication network (SWIFT net-
work) and thereupon executes payment orders for a DCP
Clearing Member on behalf of the DCP Clearing Member vis-
a-vis ECC.

Standardised contracts for products defined in the contract
Contract specifications of the markets, including the definition of the re-
spective due date of delivery.

Limits the sum of Additional Contribution and Replenishment
per Clearing Member. It shall be a maximum of three (3) times
the Default Fund Contribution requirement established by
Cool-Down Cap ECC according to section 3.7.1 paragraph 2 on the Business
Day before the start of the Cool-Down Period. Additional Con-
tributions are limited to one (1) time the Default Fund Contri-
bution requirement per Default Event.

Clearing Conditions of European Commodity Clearing AG Page 11
Release 0063a © ECC AG - part of eex group



>ecc

Each termination of a clearing membership according to sec-
tion 3.9 in which a non-defaulting Clearing Member’s Default
Cool-Down Event Fund contributions are used to cover Default Damages. For
the definition of the date of this event, the date of termination
is relevant.

A period of thirty (30) Business Days which shall commence
on the date of a Cool-Down Event. If one or more further Cool-
Down Events occur within a Cool-Down Period, the period
shall be extended by thirty (30) Business Days by each such
further Cool-Down Event from (and including) the relevant fur-
ther Cool-Down Event dates. An extension of the Cool-Down
Period is subject to a maximum duration of ninety (90) days
starting on the date of the first Cool-Down Event.

Cool-Down Period

Bank appointed by ECC as being authorised to hold Settle-
Correspondent Bank ment Accounts in various currencies for Institution Clearing
Members.

Clearing Member that has a Direct Clearing Participant (DCP)
clearing license and which is exclusively entitled to clear own
DCP Clearing Member Spot Market Transactions. As a Clearing Member of ECC, a
DCP Clearing Member is a participant in the ECC system
within the meaning of Article 2 lit. f) SFD.

Default Damage Any loss incurred by ECC in connection with a Default Event.

Default of a Clearing Member according to section 3.8 or 3.9
Default Event which leads to a termination of the clearing license of the re-
spective Clearing Member.

May also be referred to as Clearing Fund in ECC documenta-

Default Fund )
tions.

The Delivery Period is according to the respective contract
Delivery Period specification the period which is defined for the delivery of
Grid-bound Energy.

The Delivery Time is according to the respective contract
Delivery Time specification the date which is defined for the delivery of the
respective Products.

Market or sub-market on which Transactions in contracts with
Derivatives Market a deferred settlement date (usually later than two (2) Business
Days) are concluded and/or registered that is no Spot Market.

Transaction by a Trading Participant which has a deferred set-
Derivatives Market Transaction tlement date (futures or options) that is no Spot Market Trans-
action.

Clearing Conditions of European Commodity Clearing AG Page 12
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Deutsche Borse AG or entities in which Deutsche Borse AG

Deutsche Borse Group holds directly or indirectly a majority share.

European Commodity Clearing AG. The ECC is the Central

ECC Counterparty for all the Transactions included in clearing.

ECC website Means the company website available at www.ecc.de.

Procedure supported by the system for the temporary exclu-
sion from trading of either (i) a Non-Clearing Member by the
Emergency Member Stop Clearing Member or (ii) a Clearing Member and all Non-Clear-
ing Members of this Clearing Member by ECC on some or all
markets.

Emission Allowances within the meaning of the German
Greenhouse Gas Emissions Trading Act (TEGH), Allowances
and Certified Emission Reductions (CERs). nEHS Certificates
are described separately (see below) and are not covered by
the term Emission Rights as defined in these Clearing Condi-
tions.

Emission Rights

Provisions relating to anti-money laundering, implementing
Essential Provisions EMIR or other regulatory requirements and provision ensuring
the orderly clearing and settlement at ECC.

Nominated Electricity Market Operator (“NEMQO”) which is

Fallback Coordinator Fallback Coordinator according to the Nordic Fallback proce-
dure.
Foreign Currency Any currency other than EUR which may be used for Clearing.

Payment Bank designated by ECC that maintains a Settle-
ment Account for ECC, that has connected to various Con-
Forwarding Bank nected Banks to receive MT101 messages on the SWIFT net-
work and forwards corresponding MT101 messages initiated
by ECC to the Connected Banks.

All clients and Non-Clearing Members of a Clearing Member
General Omnibus Participant that are neither Special Segregated Non-Clearing Members
nor Omnibus Clients nor Simple Omnibus Participants.

General Segregated Non-Clear- | Non-Clearing Member that are no Special Segregated Non-
ing Member Clearing Members.

General Segregated Participants | General Segregated Non-Clearing Members and other clients.

Grid-bound Energy Power and Natural Gas.

An electronic document which, in accordance with the require-

Guarantee of Origin i R
ments of Article 19 of Directive 2018/2001/EU, serves exclu-

Clearing Conditions of European Commodity Clearing AG Page 13
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sively as evidence to a final customer that a specified propor-
tion or quantity of energy has been produced from renewable
sources.

According to Article 1 lit. b) of Delegated Regulation (EU)
2017/2154, clients of an Institution Clearing Member’s clients
that receive clearing services from an Institution Clearing
Member’s client via an Indirect Clearing Agreement.

Indirect Clients

Insolvency Administrator of the Clearing Member under the
German Insolvency Code (InsO) or comparable institution
which, under the relevant legal system, is provisionally or de-
finitively entrusted by a court, authority or other competent au-
thority with the conduct of insolvency proceedings in connec-
tion with an insolvency.

Insolvency Administrator

Clearing Member which has an Institutions clearing license
and is entitled to clear own Transactions, client Transactions
and Transactions of Non-Clearing Members. Where refer-
Institution Clearing Member ences are made to System Clearing Member in previous ver-
sions of these Clearing Conditions and the ECC forms, such
references shall be deemed to be references to Institution
Clearing Members.

Trading Participant which, based on an agreement with the
market operator(s), contributes to the provision of liquidity on
two (2) markets with the help of Intermarket Spread Products
on these markets.

Intermarket Liquidity Provider

Combination of two (2) futures Contracts which are traded on
Intermarket Spread Product different Markets and which have the same risk characteristics
according to ECC’s assessment.

Any loss incurred by ECC in relation to the holding or invest-
Investment Loss ment of collateral in cash and contributions to the Default Fund
of the Institution Clearing Members in a Non-Default Event.

Special Segregated Participants and General Segregated

Known Participants Non-Clearing Members.

The collateral to be provided by a Clearing Member calculated
Margin Requirement on every Business Day and requested by ECC in accordance
with these Clearing Conditions.

Regulated exchange, multilateral trading facility, non-multilat-
eral trading facility, organised trading facility or comparable or-

Market ganisation which permits the conclusion or registration of
Transactions in products included in clearing by ECC.
Clearing Conditions of European Commodity Clearing AG Page 14
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Market Coupling

A mechanism for the integration of power markets through co-
ordinated pricing and the allocation of transmission capacities.

Market Coupling Clearing
Transaction

A Transaction between ECC and a Market Coupling Counter-
party as a result of which the power deliveries between ECC
and a Market Coupling Counterparty are settled in the context
of Market Coupling.

Market Coupling Contract

A contract which makes the available transmission capacity
between two market areas tradable in the form of Physical
Transmission Rights and which makes this the possible sub-
ject of clearing services.

Market Coupling Counterparty

A Central Counterparty or a party commissioned to settle
power exchange Transactions which is included in Market
Coupling and settles Market Coupling Clearing Transactions
or local (non-market area cross-border) Transactions with
ECC based on Market Coupling Contracts.

Market Coupling Facilitator

Central body designated for Market Coupling by the Transmis-
sion System Operators for capacity allocation and congestion
management.

NCM Agreement

Agreement between a Clearing Member, a Non-Clearing
Member and ECC as well as, if applicable, any supplementary
agreements.

nEHS Certificate

Certificate that entitles the holder to emit one (1) metric tonne
of greenhouse gases in metric tonnes of carbon dioxide equiv-
alent within a specified period of time pursuant to § 3 No. 2 of
the German Fuel Emissions Trading Act (BEHG).

nEHS Disposal Account

Account of ECC at the national Emissions Trading Registry as
defined in the German Fuel Emissions Trading Ordinance
(BEHV).

nEHS Payment Account

Account designated towards ECC by a DCP Clearing Member
participating exclusively in nEHS Transactions from which the
payment of the purchase price is made to the nEHS Recipient
Account in nEHS Transactions.

nEHS Recipient Account

Account designated by ECC to a DCP Clearing Member par-
ticipating exclusively in the nEHS Transaction for the purpose
of receiving the purchase price and the respective fees in the
nEHS Transaction; the purchase price credited in full to the
nEHS Recipient Account is held by ECC in escrow for the
nEHS seller.

Clearing Conditions of European Commodity Clearing AG

Release 0063a

Page 15
© ECC AG - part of eex group



>ecc

Competent authority to sell NEHS Certificates as defined in the

nEHS Seller BEHG.

Spot Market Transaction regarding the sale and purchase of

NEHS Transaction nEHS Certificates at fixed prices.

Participant in the clearing procedure who has concluded an
NCM Agreement with an Institution Clearing Member and is
approved as a Trading Participant for certain products by
ECC.

Non-Clearing Member

Means a scenario in which losses are incurred by ECC for any
reason other than a Default Event, including but not limited to,
business, custody, investment, legal or operational failures or
fraud, including failures resulting from cyber-attacks.

Non-Default Event

In the Nordic market areas of Denmark, Sweden, Norway and
Finland (“Nordics”), the so-called Nordic Fallback process’
may be applied in the event that no results are achieved in the
single day-ahead Market Coupling. This process is defined by
the Nordic Transmission System Operators together with the
Nordic national regulatory authorities in accordance with Arti-
cle 44 Commission Regulation (EU) 2015/1222 of 24 July
2015 establishing a guideline on capacity allocation and con-
gestion management (CACM)Fallback Coordinator to all
SDAC-Trading Participants that have traded in the respective
market areas on the reference day (no-price situation). The
provisions on Nordic Fallback dealt with in these Clearing Con-
ditions exclusively concern the no-price situation of the Nordic
Fallback procedure.

Nordic Fallback

Account under which the Transactions and positions of those
Omnibus Clients for which this account is created are recorded
Omnibus Account separately from the Clearing Member’s own positions. In ac-
cordance with section 3.5.7 paragraph 2, separate securities
Clearing Accounts are introduced for Omnibus Accounts.

An agreement, specified by ECC, between an Institution
Clearing Member, the Omnibus Clients, ECC and an Omnibus
Representative about the implementation of an Omnibus Ac-
count, the appointment of an Omnibus Representative and a
regulation for the separated management of the Omnibus Ac-
count.

Omnibus Agreement

" Proposal for "fallback procedures" amended by the Transmission System Operators of the Nordic Capacity Calculation
Region in accordance with Article 44 of Regulation (EU) 2015/1222 of 24 July 2015 establishing guidelines on capacity
allocation and congestion management.
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Omnibus Client

Client of an Institution Clearing Member whose Trades and
positions are kept in an Omnibus Account of its Clearing Mem-
ber and with regard to which the collateral provided by it are
passed through in accordance with sections 3.4.8 et seq.

Omnibus Representative

Representative of Omnibus Clients who is authorised by all
Omnibus Clients to make or receive statements on their behalf
and who is appointed as a fiduciary for possible transfers se-
curities or Emission Rights from the transfer of collateral as
well as cash.

Payment Bank

Bank appointed by ECC as being authorised to hold Settle-
ment Accounts in various currencies for ECC.

The balance of several Derivatives Market Transactions re-

Positi . .
osttion garding the same Contract which have not been settled yet.
Spot Market contract or all Derivatives Market Contracts with
Product the same underlying but different maturity dates and/or Deliv-

ery Periods which are traded on a market and have been in-
cluded in clearing by ECC.

Recovery Measure

A measure of ECC provided for in its recovery plan. Such a
measure may in particular be the measures of loss allocations
under section 3.4.6.2, the request for Additional Contributions
under section 3.7.4 paragraph 5, the allocation of positions un-
der section 3.11.8 and the cash settlement under section
3.11.9.

Recovery Situation

Describes ECC's decision to take action under its recovery
plan with respect to a Default Event or Non-Default Event.

Register Administrator

Operator of
(1) the Register for Guarantees of Origin, or
(2) the Register for nEHS Certificates.

Registry Based Products

Emission Rights and Capacity Guarantees, that are booked on
internal stock accounts of ECC.

SDAC-Market Area

Market area that is coupled with another market area or sev-
eral market areas as a result of the European Single Day
Ahead Market Coupling Initiative. For the Markets cleared by
ECC, this currently includes the market areas Austria, Bel-
gium, Denmark, Finland, France, Germany, Luxembourg,
Netherlands, Norway, Poland and Sweden.

SDAC-Product

All Day Ahead products offered for clearing by the ECC in an
SDAC-Market Area

Clearing Conditions of European Commodity Clearing AG
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A Trading Participant admitted to trading in Single Day Ahead
SDAC-Trading Participant Market Coupling Products in one or more SDAC-Market Ar-
eas.

Securities Account of the Institution Clearing Member at the
Clearstream Banking AG which is set-up exclusively for secu-
rities collateral of a Segregated Participant

Segregated CBF Pledged-Securi-
ties Account

Internal Pledge Account of the Institution Clearing Member
Segregated Cash Account with ECC which is set-up exclusively for cash collateral of a
Segregated Participant.

Every T2-account or any other account of Institution Clearing
Members held at a Correspondent Bank approved by ECC as
Settlement Account, to which the daily balance of their Clear-
ing Accounts is credited or from which such is debited.

Every account kept for DCP Clearing Members at a Settlement

Bank or a Connected Bank.
Settlement Account )
Every T2-account or CBF 6 Series account held for ECC.

Every account held for ECC at a Settlement Bank, Payment
Bank or Forwarding Bank.

ECC specifies for every product which type of accounts must
be used as Settlement Accounts and publishes the respective
Settlement Accounts on the ECC website.

Institute that has concluded a System Agreement with ECC
and, if applicable, a Settlement Bank Agreement, keeps one
Settlement Bank or several Settlement Accounts for DCP Clearing Members
and carries out payment instructions for DCP Clearing Mem-
bers towards ECC.

Agreement between a Settlement Bank, a DCP Clearing Mem-
ber and ECC regarding keeping of a Settlement Account and
Settlement Bank Agreement which upon request of ECC arranges, inter alia, pledging of
the credit claims of the DCP Clearing Member booked in the
Settlement Account to ECC.

A company that has entered into the physical settlement of
Transactions in accordance with these conditions and based
on its own obligations under a purchase agreement with Trad-
Settlement Entity ing Participants.

Settlement Entity is European Commodity Clearing Luxem-
bourg S.a.rl. (,ECC Lux®). For all Emission Rights markets
and nEHS certificates ECC acts as Settlement Entity itself.

Shares in the total inventory of Registry Based Products held

Share in Collective Holding T i )
by the Settlement Entity in its account at the respective registry
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(including the Collateral Registry Account) for all Trading Par-
ticipants which are credited in internal inventory accounts. The
Settlement Entity keeps these Registry Based Products in
trust (“fiduziarische Treuhand”) in accordance with the provi-
sions of the Clearing Conditions.

Shares in Collective Holdings are not considered as securities
or book-entry securities in this sense of 3.4.7.

A Simple Omnibus solely consists of those Simple Omnibus
Participants of a Clearing Member which are allocated to the
Simple Omnibus concerned within the Clearing Systems of
ECC.

Simple Omnibus

Certain clients and Non-Clearing Members of a Clearing Mem-
Simple Omnibus Participant ber, which are neither Special Segregated Participants, nor
General Omnibus Clients.

A Non-Clearing Member that has chosen the version “individ-
Special Segregated Non-Clearing | ual segregation” in the collateral agreement and whose secu-
Member rities are passed through in accordance with sections 3.4.8 et
seq.

Special Segregated Participant Segregated Non-Clearing Member and Omnibus Clients.

Market or sub-market on which Transactions regarding Con-
Spot Market tracts are concluded which are usually settled within a period
of two (2) Business Days.

Spot Market Transaction Transaction by a Trading participant on a Spot Market.

Technical implementation of the Emergency Member Stop in

Stop Button the Eurex Clearing System.

A contractual limit for the Non-Clearing Members risk position
which is contractually agreed between the Clearing Member
and the Non-Clearing Member and upon exceeding of which
the Clearing Member will submit a request for the exclusion of
the Trading Participant concerned from trading on the markets
cleared by ECC.

Stop Limit

Technical implementation of the Emergency Member Stop

Stop Request within the ECC Self-Service Limit Maintenance system.

Independent contractual agreement under the provision re-
garding the payment system in chapter 7, the provisions in
chapter 6 as well as all provisions and definitions of terms in
these Clearing Conditions which refer to Institution Clearing
Members or Settlement Banks as participants in the system.
The entirety of these System Agreements constitutes a formal

System Agreement
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agreement within the meaning of Article 2 lit. a) SFD which
forms a system within the meaning of the SFD.

An account within the payments module with a Eurosystem
central bank participating in T2 or with another central bank

T2-account which is not a Eurosystem central bank but participates in T2
pursuant to a specific agreement.
Every Spot or Derivatives Market Transaction in one of the
. products approved by ECC which Trading Participants have
Trade/Transaction concluded or registered in a market and which is settled by
ECC.
: Comprises order book trading and the registration of Trades
Trading
at a market.
Trading Day The days specified by the respec.tlve market on Yvhlch trading
takes place or on which Transactions can be registered.
, - Technical limit on the number of orders that can be entered by
Trading Limit

a Trading Participant in the trading system of the market.

Company which is approved as a Trading Participant for one
Trading Participant product by ECC and which takes part in the clearing procedure
on ECC as a Non-Clearing Member or as a Clearing Member.

First-demand bank guarantee covering current and future lia-
bilities which a DCP Clearing Member or Non-Clearing Mem-
ber has towards ECC under its participation in clearing pro-
vided by an institute accepted by ECC, whose guarantee
Trading Participant Bank Guaran- | amount is denominated in a currency approved by ECC and
tee whose conditions correspond to the guarantee conditions
specified by ECC.

For the Trading Participant Bank Guarantee, the form provided
by ECC on the ECC website must be used together with the
guarantors also listed there.

Cash collateral provided to ECC by a Trading Participant in a
currency approved by ECC which ECC keeps each in a Cash
Collateral Account for this Trading Participant.

Trading Participant Cash Collat-
eral

Collateral provided according to section 3.4.12, 3.4.13 or
3.4.14 which can be considered in the calculation of the
Trading Participant Collateral amount of the Margin Requirement in accordance with section
3.4.2 in the form of (1) collateral regarding Shares in Collective
Holdings, (2) Trading Participant Cash Collateral and (3) Trad-
ing Participant Bank Guarantees.

Transmission System Operator Transmission and Hub Operator or Market Area Manager.
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Spot or Derivatives Market Transaction, which has not yet

Unsettled Trade been settled financially and/or physically.

In as far as the following provisions refer to one of the persons specified above in the singular,
each of these rules shall apply to all of such persons. Rules concerning a Clearing Member in the
relationship with Non-Clearing Members, Omnibus Clients, Omnibus Representatives, Clients or
Settlement Banks shall apply to this Clearing Member each exclusively in the relationship with such
Non-Clearing Members, Omnibus Customers, Omnibus Representatives, Customers or Settle-
ment Banks with whom this Clearing Member has a Contractual Relationship.
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2. License for Participation in Clearing on ECC and Persons par-
ticipating in Clearing

21 Clearing Member

21.1 Clearing License

(1) A clearing license is required for participation in clearing as a Clearing Member. The clearing
license is obtained by means of the conclusion of a corresponding clearing agreement (“Clear-
ing Agreement”) with ECC. A clearing license authorizes the holder to clear Transactions in
products which are currently approved or will be approved by ECC. The clearing license can be
restricted by ECC with regard to individual products in case the Clearing Member does not fulfil
the preconditions which are specific for the respective product.

(2) An institution clearing license can be granted as a general clearing license or as a direct clearing
license. A general clearing approval authorizes the holder to clear Transactions on its own ac-
count, customer Transactions or Transactions by Non-Clearing Members. A direct clearing li-
cense authorizes the member concerned to clear Transactions on own account, customer
Transactions as well as Transactions by affiliated Non-Clearing Members. General clearing li-
cense and direct clearing license are considered as institutions clearing licenses within the
meaning of these Clearing Conditions also when granted before 01 August 2016.

(3) A DCP clearing license exclusively authorises DCP Clearing Members to clear its own Spot
Market Transactions in the products accepted for DCP clearing.

2.1.2 General Preconditions to be fulfilled by an Institution Clearing Member

(1) Only institutions fulfilling the following preconditions can be granted a clearing license as an
Institution Clearing Member in the form of a general clearing license or a direct clearing license:

(a) Institutions based in a member state of the European Union, in Switzerland or Norway
provided they have been licensed by the authorities in charge within their countries of
incorporation and the license comprises the banking transactions or financial services
which are required for participation in clearing and the institutions are also under the
supervision of the competent authorities within their countries of incorporation in
accordance with the parameters of the directives of the European Union, in case the
company is based in Switzerland, of the Swiss Financial Market Supervisory Authority
(FINMA), or if the company is based in Norway, of the Financial Supervisory Authority of
Norway Finanstilsynet;

(b) Branch offices and branch establishments within the meaning of §§ 53, 53b or 53¢ KWG
provided the branch office and/or the institution fulfil the preconditions as per lit. (a) and
section 2.1.2;
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(c) Branch establishments within the meaning of Article 2 paragraph 1 lit. a) of the Swiss
Federal Law regarding Banks and Savings Associations in conjunction with the Ordinance
of FINMA regarding foreign banks in Switzerland provided the branch establishment fulfils
the preconditions as per lit. (a) and section 2.1.2;

(d) Other branch offices based in a member state of the European Union (“receiving state®)
provided the respective main office (financial institution, securities trading company) with
registered offices in a member state of the European Union (“country of origin) is licensed
by its national supervisory authority and is supervised accordingly and provided the
license comprises the banking transactions or financial services required for clearing
operations, there are no exit barriers for branch establishments for institutions with
headquarters in a member state of the European Union in the country of origin, a
notification procedure has been carried out in the receiving country and the branch
establishment and/or the institution fulfils the preconditions under section 2.1.2;

(e) Institutions based outside the European Union, Switzerland or Norway provided (i) the
applying institution has been licensed by its national supervisory authority and the license
comprises banking transactions or financial services required for participation in clearing,
(i) in its country of domicile it is supervised according to standards equivalent to the
applicable regulatory standards of the European Union as determined by ECC and
provided that (iii) the national supervisory authority is a signatory to Appendix A of the
IOSCO Multilateral Memorandum of Understanding or has signed an applicable bilateral
memorandum of understanding with the German Federal Financial Supervisory Authority
(Bundesanstalt fur Finanzdienstleistungsaufsicht — BaFin).

ECC may require an institution based outside the European Union to provide, at its own ex-
pense, a legal opinion from leading counsel approved by ECC that verifies the legal validity and
enforceability of the Clearing Conditions in the respective jurisdiction according to standards
provided by ECC from time to time.

The main branches of the branch offices or branch establishments specified in lit. (b) to (d) have
to guarantee in writing that the obligations arising from clearing of their branch offices or branch
establishments will be fulfilled to an unrestricted amount upon the first request by ECC. For the
purpose of verification of the legal validity of this guarantee ECC may demand all the required
information and evidence, including a legal expertise by an expert to be appointed by ECC,
form the institution concerned and at its expense.

ECC can permit exceptions to the preconditions of this paragraph 1 in the case of central banks,
central counterparties, which possess a license pursuant to EMIR, or state-owned development
banks with registered offices in a member state of the European Union, another contracting
member state of the Agreement on the European Economic Area or Switzerland provided these
companies or institutions are not banned from taking part in the ECC clearing procedure ac-
cording to the legal provisions applicable to them.
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(2) A general clearing license is based on the precondition of liable equity capital on the part of the
applicant institution to the amount of at least 30,000,000 EUR or the corresponding equivalent
value in the currency of the country in which the applicant institution is based.

A direct clearing license is based on the precondition of liable equity capital on the part of the
applicant institution to the amount of at least 7,500,000 EUR or the corresponding equivalent
value in the currency of the country in which the applicant institution is based.

For Institution Clearing Members with a general clearing license, which possess a license ac-
cording to EMIR, the same requirements regarding liable capital funds shall apply as for Clear-
ing Members with a direct clearing license.

(3) The calculation of the liable capital funds shall be effected in accordance with the legal provi-
sions valid in the country of incorporation of the institution concerned. Evidence of the amount
of the liable capital funds shall be furnished for ECC upon filing of the application as well as at
any other time upon a request to that end after receipt of the institutions clearing license. For
the purpose of verification ECC may commission an auditor at the expense of the applicant.

(4) In case the liable equity capital of the applicant institution is not sufficient for granting of an
institutions clearing license, ECC may determine that the missing amount can be balanced by
means of bank guarantees or collateral in cash or collateral in securities or loan stock rights
subject to the provision contained in section 3.4 (“Collateral Replacing Equity”).

The bank guarantee must be issued to the benefit of ECC by a German banking institution
within the meaning of § 1 paragraph 1 KWG or by a comparable foreign institution. ECC may
determine that a guarantee by a national or foreign non-banking institution is deemed sufficient
provided the guarantee granted by such is comparable to a bank guarantee. In this case the
provisions regarding the bank guarantee shall apply accordingly. The Institution Clearing Mem-
ber and the banking institution issuing the guarantee must be different in person and shall not
be affiliated companies within the meaning of § 15 German Stock Corporation Act (AktG). ECC
may permit exceptions to this provision in the case of affiliated companies in individual cases.
The bank guarantee has to contain the unconditional and irrevocable guarantee by the guaran-
tor ensuring that the sum guaranteed is provided to an account named by ECC upon the first
request of ECC to that end in case of insufficient margins by the Institution Clearing Member
(see section 3.10.1 No. 5). The type, content and form of the bank guarantee shall be specified
by ECC.

(5) Moreover, an Institution Clearing Member has to furnish evidence of the following:

(a) atleast a CBF Pledged-Securities Account, if securities are posted as collateral and op-
tional a Segregated Cash Account,

(b) a Settlement Account,
(c) technical connection to the settlement system of ECC,

(d) the utilization of the adequate technological equipment (back-office equipment) in order
to ensure proper recording, booking and monitoring of all Transactions as well as of the
margins and the calculation of the required margins towards its clients in accordance with
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the minimum requirements by ECC (clearing obligations); in addition to that, the rules and
regulations regarding the technical equipment of ECC shall apply accordingly,

(e) the appointment and employment of at least one sufficiently qualified member of staff for
the proper discharge of the clearing obligations at the back office (“Back Office Contact”)
and naming of a Default Management Contact (functional e-mail address and hotline)
under the supervision of sufficiently qualified members of staff empowered to receive and
deliver notifications in the course of the Default Management Auctions according to sec-
tion 3.11 via e-mail or telephone. The Back Office Contact as well as the Default Man-
agement Contact must be present as well as available by telephone and e-mail at any
time during any given Business Day and

(f)  the contribution to the Default Fund as per section 3.7.

2.1.3 General Preconditions for a DCP Clearing Member

(1) A DCP clearing license can only be granted to:

(@) companies which were recognised by ECC as Trading Participants in Spot Markets for
which ECC has assumed Clearing Services and which are admitted for DCP Clearing and
whose recognition has not been fully revoked,

(b) companies which are based in a state for which ECC approves DCP Clearing Members
in principle (in accordance with the publication on the ECC website),

(c) companies which have a liable equity capital of at least 50,000 EUR and
(d)  which are not Institution Clearing Members.

Deviating from lit. (c), a liable equity capital of at least 25,000 EUR is sufficient for exclusive
participation in nEHS Transactions.

(2) Upon request by ECC, DCP Clearing Members must participate in the “Know Your Customer”
(“KYC”) - process and fill in and submit a KYC questionnaire and all other documents ECC asks
for in this context and pass the KYC assessment and/or a comparable ECC admission require-
ment.

(3) In case the liable equity capital required according to paragraph 1 above of the applicant is not
sufficient for the granting of a DCP clearing license, ECC may determine that the missing
amount can be balanced by means of Collateral Replacing Equity. In general, Collateral Re-
placing Equity is granted in form of a bank guarantee. The bank guarantee must be issued to
the benefit of ECC by a national banking institution within the meaning of § 1 paragraph 1 KWG
or by a comparable foreign institution. ECC may determine that a guarantee by the parent com-
pany is deemed sufficient provided the guarantee granted by such is comparable to a bank
guarantee. In this case the provisions regarding the bank guarantee shall apply accordingly.

The bank guarantee has to contain the unconditional and irrevocable guarantee by the guaran-
tor ensuring that the sum guaranteed is provided to an account held by ECC upon the first
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request of ECC to that end in case of insufficient margins by the Institution Clearing Member.
The type, content and form of the bank guarantee shall be specified by ECC.

Exceptionally, ECC may determine that the shortfall shall be made up by Collateral Replacing
Equity in the form of collateral in cash or securities according to section 3.4.

(4) A DCP Clearing Member must furnish proof of the following:

(a) at the request of ECC one or several Settlement Accounts with a Settlement Bank or
Connected Bank,

(b) in case of a Settlement Account at a Settlement Bank:

- the conclusion of a Settlement Bank Agreement or the conclusion of an agreement
between the DCP Clearing Member and the Settlement Bank regarding keeping of
a Settlement Account and, upon a request by ECC, separate pledging of the credit
claim of the DCP Clearing Member booked in the Settlement Account and reported
to the Settlement Bank to ECC,

- the authorisation of ECC to dispose of the balance in the Settlement Account at the
expense of the DCP Clearing Member to fulfil its liabilities towards ECC,

(c) in case of a Settlement Account at a Connected Bank:

- the authorisation of the Connected Bank to dispose of funds in the Settlement Ac-
count to the debit of and on behalf of the DCP Clearing Member in response to
MT101 messages initiated by ECC and forwarded by the Forwarding Bank to the
Connected Bank to discharge the DCP Clearing Member's obligations towards
ECC, and

- confirmation by the DCP Clearing Member that it will not without the consent of ECC
object to such dispositions by the Connected Bank,

(d) the provision of a contribution to the Default Fund in accordance with section 3.7,

(e) the appointment and employment of at least one sufficiently qualified member of staff for
the proper discharge of the clearing obligations at the back office (“Back Office Contact”)
that must be present as well as available by telephone and e-mail at any time during any
given Business Day.

For DCP Clearing Members participating exclusively in nEHS Transactions paying the purchase
price from the nEHS Payment Account to the nEHS Recipient Account, lit. (a), (b), (c) and (e)
above are not applicable.

(5) A DCP Clearing Member must notified the use of systems for trading, in which a computer
algorithm determines single order parameters automatically (algorithmic trading) to ECC prior
to their launch. ECC may permanently or temporarily, completely or partially forbid using such
system mentioned in sentence 1 in particular if a disturbance of the proper clearing and settle-
ment process is impending.
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2.1.4 Product-specific Preconditions on the Part of the Clearing Member

(1) For clearing of products in EUR Institution Clearing Members are required to provide a T2-
account. If the Institution Clearing Member can evidence, that it does not have a T2-account
itself and has not agreed with a direct T2 participant to submit payment orders and receive
payments via the latter's T2-account and the Institution Clearing Member assures ECC, that it
could only facilitate settlement via a T2-account with considerable, unreasonable effort, if at all,
it may apply to ECC to use a Settlement Account with a Correspondent Bank for the Clearing
of Products in EUR as an alternative financial settlement path. In this case the Institution Clear-
ing Member shall give power of attorney to ECC regarding such Settlement Account with the
Correspondent Bank to submit payment instructions on its behalf and instruct the Correspond-
ent Bank to execute the payment instructions submitted by ECC and to credit respective funds
to ECC's Settlement Account with the Payment Bank. ECC shall instruct the Payment Bank to
transfer a credit balance identified by ECC on its Settlement Account with the Payment Bank to
ECC's T2-account.

(2) By applying for the use of a Settlement Account with a Correspondent Bank for the clearing of
Products in EUR, the Institution Clearing Member assures to ECC by way of an independent,
unconditional obligation to indemnify, that the Institution Clearing Member shall be liable, irre-
spective of fault, for all damages and losses incurred by ECC as a result of the Institution Clear-
ing Member’s use of this alternative financial settlement path due to (a) errors or malfunctions
on the side of the Institution Clearing Member, the Correspondent Bank or the Payment Bank
(b) a failure to credit ECC's Settlement Account at the Payment Bank, (c) a failure to transfer a
credit balance determined by ECC with regard to its Settlement Account with the Payment Bank
to ECC's T2-account, (d) a failure to transfer any amount of money due to the Institution Clear-
ing Member from ECC's Settlement Account with the Payment Bank to the Institution Clearing
Member's Settlement Account with the Correspondent Bank ("Obligation to Indemnify").

Upon ECC's request, the Institution Clearing Member shall be obliged to fulfil a payment claim
of ECC arising from the Institution Clearing Member’s Obligation to Indemnify without undue
delay by making and crediting a payment to an account at a Payment Bank designated by ECC.
If the Institution Clearing Member has fully satisfied ECC's claim for payment under the Obliga-
tion to Indemnify, ECC shall assign any claims it may have 